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Presenter
Presentation Notes
Outline of performers rights in UK law but also touching on the international position which is also of course relevant.


THE COPYRIGHT, DESIGNS AND
PATENTS ACT 1988 (CDPA)

COVERS ALL FORMS OF “INTELLECTUAL
PROPERTY”.

IP IS INTANGIBLE BUT IN LEGALTERMS IS
REGARDED AS PROPERTY, SO CAN BE
BOUGHT AND SOLD.


Presenter
Presentation Notes
What do we mean by audiovisual fixations?

Distinction between rights in statute and rights under a contract.  Contract is an agreement between the performer and the producer.  In broad terms, the statutory rights performers have in the UK are rights enforceable against anyone.  Contractual rights are only enforceable against the person you have a contract with (which is usually a production company).

CDPA been amended lots of times since 1988.  

Covers all forms of intellectual property.  Rights of property in intellectual creations.  

IP is intangible but in legal terms are regarded as property just as much as tangible property.  It can be bought and sold and ownership can be transferred.



AUTHORS OF A LITERARY, DRAMATIC
MUSICAL OR ARTISTICWORK OWN
THE COPYRIGHT.

PERFORMERS’ RIGHTS IN THEIR
PERFORMANCES ARE SIMILARTO
COPYRIGHT — REFERRED TO AS

RIGHTS IN PERFORMANCES ARE SET
OUT IN PART Il OF THE CDPA.

COPYRIGHT, DESIGNS AND PATENTS
ACT 1988 (LEGISLATION.GOV.UK)
HTTPS://WWW.LEGISLATION.GOV.UK/
UKPGA/1988/48/PART/II
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Difference between copyright and rights in performances.  

Copyright is a bundle of rights that authors of a work such as a book, film, painting, own.  The right to copy it, adapt it, sell copies of it as so on.

In essence, copyright gives the creator or author of an artistic or literary work, the exclusive right to do certain things in relation to that work, which enables the creator to profit from his or her creation.

Legally, performers’ rights are not copyright rights – they are referred to as neighbouring or related rights, even though their purpose is the same as copyright, ie. to enable the performer to profit from the performance.  

Performers’ rights are a more recent development than authors’ rights because economic factors in protecting performers rights did not become relevant until technical means to fix performances (onto for example a record or film) emerged.  Books and paintings have obviously been around a lot longer than films.


The authors of a film or TV programme are the producer and director, though in practice the copyright will be owned by the production company either because the individuals are employed by it or because they assign or transfer their rights to the production company by contract.

The statutory rights we will talk about today, which BECs is concerned with, are described in the CDPA as “performers’ property rights”.

https://www.legislation.gov.uk/ukpga/1988/48/part/II

ISC130-TS

“Meed I remind you, Dector, that you signed over
intellectual property rights to the lab?"

PERFORMERS’ PROPERTY RIGHTS:

LAST UNTIL 50 YEARS AFTER THE DATE
OF THE PERFORMANCE OR AFTER THE
DATE THE PERFORMANCE IS RELEASED.

THEY ARE LIKE ANY OTHER TYPE OF
PROPERTY SO THE PERFORMER CAN
ASSIGN THEM OR LEAVETHEMTO
SOMEONE IN AWILL.
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Presentation Notes
Assignment means legally transferring a right so ownership of it is transferred to someone else.

When a performer is in a film or TV series, the performer’s property rights are assigned/transferred to the producer in the contract.

BECS campaigning for 70 year term – to bring the position for AV performers into line with the position for music performers on records and copyright owners.  Important because life expectancy is increasing.


THE PERFORMER’S CONSENT IS
REQUIRED FOR:

RECORDING A LIVE PERFORMANCE.
BROADCASTING A LIVE PERFORMANCE.
MAKING A RECORDING OF A

PERFORMANCE FROM A BROADCAST OF
THE LIVE PERFORMANCE.

CONTRAGT
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Presentation Notes
When a performer signs a contract with a producer, it will contain wording giving these consents.

Giving the consent is part of what is being paid for by the performer’s initial fee under the contract.



THE PERFORMER’S CONSENT IS
REQUIRED FOR:

COPYING A RECORDING OFA
PERFORMANCE KNOWN AS THE

CURRENTLY NO PRIVATE COPYING
EXCEPTION IN UK. BECS IS LOBBYING
FOR THIS AS THEN PERFORMERS WOULD
RECEIVE COMPENSATION IN THE FORM
OF A LEVY ON COPYING DEVICES.
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Producer needs to have this right to make copies for the purpose of editing, making copies for channels which are going to show the programme etc. 

Private individuals also make copies, for example to store a clip on their phone to show their friends.  At the moment in the UK, they have no right to do this (other than for time-shifting purposes) so are breaching the rights of the rightsholders (including performers) when they do it.  Obviously, there is nothing individual rightsholders can do about it.

Currently, other countries have a private copying exception, which means that individuals can do this for their personal use without breaching anyone’s rights.  

According to European law, you can’t have a private copying exception without some compensation for the rightsholders.  This is a small tax on sales of recording devices, e.g. mobile phones, ipads and set top boxes.  It forms much of the money BECS collects for members from other countries.

It is an example of where collective management is essential because it would be impossible for individual rightholders to enforce their right to a share of the private copying levy.  The CMOs in those countries collect the money from the device manufacturers and divide it up amongst their members and CMOs in other countries for use of their members’ work.

SMART Fund Campaign launched in the UK prior to Summer Recess.  Ongoing.  Members will be asked to help in our lobbying for this.


THE PERFORMER'’S
CONSENT IS REQUIRED
FOR:

ISSUING COPIES OF A
PERFORMANCE TO THE
PUBLIC — KNOWN AS THE
“DISTRIBUTION
RIGHT?”.

THIS REFERS TO
PHYSICAL COPIES
E.G. DVDS.
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Presentation Notes
Consent is given in the contract.  There may be additional payments required under an Equity contract if a producer releases the film/series on DVD.

Does not apply to download to own, which is covered by a different right I will come onto in a moment.



THE PERFORMER'’S

CONSENT IS REQUIRED
FOR:

RENTAL OR LENDING OF
COPIES TO THE PUBLIC.

THIS REFERS TO PHYSICAL
COPIES EG. DVDS.

LENDING REFERSTO IN
LIBRARIES ETC. FOR NO
COMMERCIAL ADVANTAGE.

The Life, Blood and
. Rhythm of Randy
L3 Castillo
rber
[ 3

RENT WAWIE 5003359

ADD TO WATCHLEST
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Does not apply to electronic rental such as on Amazon Prime – only physical.

RENTAL is an anomaly in UK law.��Rental for commercial advantage – video shops.��When the rental right is transferred by the performer to the producer, the producer has to pay the performer “equitable remuneration” – in line with European law.�
Equitable remuneration is a very important concept which I will explain in a moment.

No practical use now due to advances in technology.



THE PERFORMER’S CONSENT IS
REQUIRED FOR:

MAKING A RECORDING OF A
PERFORMANCE AVAILABLETO
THE PUBLIC BY ELECTRONIC
TRANSMISSION AT ATIMEAND
PLACE CHOSEN BY THE
VIEWER.

KNOWN AS THE “MAKING
AVAILABLE RIGHT”.

E.G., NETFLIX;AMAZON PRIMEVIDEQO,
BBC IPLAYER, 40D, YOUTUBE, PLUTO.
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Presentation Notes
Additional payments due under Equity agreement but query whether performers are benefitting enough from the explosion in on demand uses.

The Equity agreement allows producers, for example, to clear worldwide all media rights (except the US and the UK) for 7 years for an upfront payment which is a percentage of the performer’s basic fee, so not connected to the success of the programme on demand.

In the context of user generated content sites such as YouTube and TikTok, for material that is uploaded by users, they have been able to rely on the safe harbour principle, which means that as long as they agree to take it down when the person that controls the rights tells them about it, they are not liable to pay the rightsolders, so not much money has filtered down to rightsholders.  That position is changing in Europe and possibly will in the UK.��In the news a lot in the context of music streaming.��BECS is campaigning to get this on the political agenda for AV performers and for a right to equitable remuneration for AV performers paid by the streaming platforms via a CMO for secondary use.


>
What is Equitable Remuneration?

Equitable remuneration can be described
as “fair payment”.

In order to be useful to performers, a right to equitable remuneration needs
to be:

(i) set out in law (statutory);

(i) unwaivable (meaning the performer cannot be compelled to waive it in
the contract with the producer); and

(iii) transferable only to a collecting society (meaning the performer cannot
assign it to the producer in the contract).



Presenter
Presentation Notes
Importantly, it is separate from the contractual payments.
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AV PERFORMERS RIGHTS IN THE UK

RIGHT m TYPE OF RIGHT |EFFECT

REPRODUCTION

DISTRIBUTION
(PHYSICAL CORPIES)

COMMUNICATION
TO THE PUBLIC

COPYING

PRIVATE COPY
SALE

RENTAL

LENDING
LIVE

BROADCASTING
PUBLIC
PERFORMANCE

MAKING
AVAILABLE
(ON DEMAND)

IR A

EXCLUSIVE TRANSFERRED TO
PRODUCER

NO EXCEPTION NO COMPENSATION

EXCLUSIVE TRANSFERRED TO
PRODUCER

EXCLUSIVE WITH OBSOLETE

MANDATORY EQUITABLE

REMUNERATION

EXCLUSIVE TRANSFERRED TO
PRODUCER

EXCLUSIVE PERFORMER GIVES
CONSENT

NO RIGHT BEIJING TREATY

COULD CHANGE THIS

EXCLUSIVE TRANSFERRED TO
PRODUCER
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PACT EQUITY CINEMA FILMS AGREEMENT 2021

The Artist shall grant to the Producer all consents required under the
Copyright Designs and Patents Act 1988 or any modification or re-
enactment thereof to enable the Producer to make the fullest use of the
Artist’s services and the products thereof in perpetuity.

The Artist shall assign to the Producer with full title guarantee free from
all third-party rights all present and future copyright and other rights
(including without limitation performer’s property rights and any and all
New Rights) in and to the performances and services of the Artist and
the products thereof throughout the world for the full period of
copyright and thereafter insofar as is possible in perpetuity.
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Presentation Notes
When a performer signs a contract with a producer, it will contain wording giving these consents.





PRODUCTION COMPANY OWNS
THE PERFORMER’S RIGHTS AND
CAN EXERCISE THE RIGHTS OF
CONSENT.

THE PRODUCER CAN THEREFORE
LICENSE THE FILM/PROGRAMME.

IN EXCHANGE, THE PRODUCER
GIVES THE PERFORMER A
CONTRACTUAL PROMISE TO PAY:

- INITIAL FEE,

- ANY ADDITIONAL FEES (ROYALTIES
& RESIDUALS) WHEN SECONDARY
EXPLOITATION TAKES PLACE.
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Presentation Notes
When a performer signs a contract with a producer, it will contain wording giving these consents.
This means the production company owns the performer’s rights and can exercise the rights of consent.�The producer can therefore license the film/programme to broadcasters, cable channels, video on demand services etc.��In exchange, the producer gives the performer a contractual promise to pay the initial fee plus any additional fees that are due when extra secondary exploitation takes place.

In many countries, the agreements between performers and producer do not give the performer the right to any additional payments apart from the initial fee.  The Equity agreement does contain that sort of provision.

DEPENDING ON THE PRODUCER, EQUITY HAS DISTRIBUTION SERVICES AGREEMENTS IN PLACE TO DISTRIBUTE THESE ADDITIONAL FEES TO THE PERFORMERS ON BEHALF OF THE PRODUCER.

Depends on the producer carrying out its contractual obligations and if it is not, it depends on someone having the will and resources to audit the producer on behalf of the performer and possibly take the producer to court if it refuses to pay.



PACT EQUITY CINEMA FILMS AGREEMENT 2021

The Quit Clause: Where in respect of performances contracted in
accordance with this Agreement the Artist is entitled by law to
receive from domestic or foreign collecting societies equitable
remuneration or other forms of income provided for by the law of any
jurisdiction additional to the income arising under this Agreement, or
where the Artist is entitled by law to receive any other income from any
other collective bodies additional to the income arising under this
Agreement, nothing in this Agreement shall prevent the Artist from
laying claim thereto. The Artist shall not be obliged to account to the
Producer for the income referred to in this clause and the Producer
shall not lay claim to any such income.
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This means that performers can receive equitable remuneration and private copying levies collected by BECS from other CMOs, as they are separate from the contract with the producer.

Recent amendment to Quit Clause giving Equity the right to collect the remuneration due to performers from the Educational Recording Agency.
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AV PERFORMERS REMUNERATION

RIGHT

EUROPE

REPRODUCTION

DISTRIBUTION
(PHYSICAL CORPIES)

COMMUNICATION TO
THE PUBLIC

PRIVATE COPY

SALE

RENTAL

LENDING

LIVE

BROADCASTING
PUBLIC
PERFORMANCE

MAKING
AVAILABLE
(ON DEMAND)

NO COMPENSATION

TRANSFERRED TO
PRODUCER

TRANSFERRED TO

PRODUCER
EQUITABLE REMUNERATION
BUT OBSOLETE

TRANSFERRED TO
PRODUCER

PERFORMER GIVES
CONSENT

NO RIGHT / BEIJING

TRANSFERRED TO
PRODUCER

(SOME)
COMPENSATION

TRANSFERRED TO
PRODUCER

EQUITABLE
REMUNERATION BUT
OBSOLETE

EQUITABLE
REMUNERATION RIGHT
OFTEN SMALL AMOUNTS
DISTRIBUTED WITH PC
PERFORMER GIVES
CONSENT

EQUITABLE
REMUNERATION RIGHT

EQUITABLE
REMUNERATION RIGHT
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Presentation Notes
SUMMARY

UK position is the same as that required by the international treaties on copyright and the EU acquis.  

Rental – only right to ER in the UK, presumption of transfer of rental right to producer when performer agrees to fixation.  Very little economic significance now.

Some differences in other European countries are the result of conscious decisions on the part of the national legislator in some European countries to go beyond the minimum harmonisation in the EU acquis, for example by introducing a right to equitable remuneration for broadcasting and communication to the public.

BECS is campaigning for a private copying compensation – paid for by device manufacturers - and ER for making available and certain other secondary communication to the public uses – paid for by the users/platforms.




AEPO ARTIS

|IOAN KAES — GENERAL SECRETARY, AEPO ARTIS

Video on Performers Rights & CMOs:
https://vimeo.com/506019882



https://vimeo.com/506019882

AEPO-ARTIS

AEPO-ARTIS’S MISSION IS TO PROTECT, STRENGTHEN AND DEVELOP PERFORMERS’
RIGHTS AND TO PROMOTE THEIR COLLECTIVE MANAGEMENT. AEPO-ARTIS ASPIRES TO
ENSURE ALL PERFORMERS BENEFIT FROM THE EXPLOITATION OF ALL THEIR
PERFORMANCES AND THUS CONTRIBUTE TO CREATIVITY AND CULTURAL DIVERSITY.

AEPO-ARTIS IS A NON-PROFIT MAKING ORGANISATION THAT REPRESENTS 37
EUROPEAN PERFORMERS’ COLLECTIVE MANAGEMENT ORGANISATIONS FROM 27

DIFFERENT EUROPEAN COUNTRIES.

- PERFORMERS MUSIC ONLY

- PERFORMERS AUDIOVISUAL ONLY

- PERFORMERS MUSIC AND AUDIOVISUAL

- PERFORMERS / PRODUCER MUSIC ONLY

- PERFORMERS / PRODUCERS AUDIOVISUAL ONLY

- PERFORMERS / PRODUCERS / AUTHORS AUDIOVISUAL ONLY

- PERFORMERS / PRODUCERS / BROADCASTERS MUSIC AND AUDIOVISUAL

THE NUMBER OF PERFORMERS, FROM THE AUDIO AND AUDIOVISUAL SECTOR,
REPRESENTED BY OUR MEMBER ORGANISATIONS CAN BE ESTIMATED AT 650.000.
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AEPO-ARTIS

BASED IN BRUSSEL
MEMBERSHIP ORGANISATION > EXPERTISE POOLING

- GENERAL SECRETARY

- POLICY AND LEGAL ADVISOR

- COMMUNICATIONS & SOCIAL MEDIA OFFICER
- OFFICE MANAGER

SMALL TEAM
- LEGAL OFFICER



AEPO-ARTIS

INTELLECTUAL
PROPERTY
RIGHTS
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https://vimeo.com/506019882

FOCUS OF ACTIVITIE

EUROPEAN

EP - COMMISSION - COUNCIL

INTERNATIONAL

WIPO, WTO

NATIONAL

GOVERNMENTS, IPO’S

INDUSTRY

STAKEHOLDERS



TRENDING AUDIOVISUAL
TOPICS

IMPLEMENTATION COPYRIGHT DIRECTIVE

- ADOPTED IN APRIL 2019
- IMPLEMENTATION DEADLINE JUNE 2021
- STATUS = 9/27

- FOCuUs ON

* ART. 17 (UGC PLATFORMS)

* ART. 18 (APPROPRIATE AND PROPORTIONATE REMUNERATION)
* ART. 19-22 (TRANSPARENCY AND CONTRACT ADJUSTMENTS)

P ENSURING THAT ONLINE EXPLOITATIONS LEAD TO FAIR
REMUNERATION FOR PERFORMERS




TRENDING AUDIOVISUAL
TOPICS

IMPLEMENTATION SATCAB 2.0 DIRECTIVE

- ADOPTED IN APRIL 2019
- IMPLEMENTATION DEADLINE JUNE 2021
- STATUS = 11/27

- FOCuUs ON

* ART. 2 (DEFINITIONS)

* ART. 4 (EQUAL TREATMENT RETRANSMISSION)
* ART. 8 (EQUAL TREATMENT DIRECT INJECTION)

» ENSURING THAT NEW DISTRIBUTION TECHNOLOGIES ARE

NOT RESULTING IN NEW PAYMENT SCHEMES THAT CUT OUT
PERFORMERS




TRENDING AUDIOVISUAL
TOPICS

IMPLEMENTATION DSM DIRECTIVES

RESOLUTION ON THE SITUATION OF THE ARTIST (20/10/2021)

THE EP "CALLS ON THE MEMBER STATES TO TRANSPOSE DIRECTIVE (EU) 2019/790 ON
COPYRIGHT IN THE DIGITAL SINGLE MARKET, WITH A STRONG FOCUS ON THE PROTECTION OF
CULTURAL AND CREATIVE WORKS AND THOSE CREATING THEM, AND, IN PARTICULAR, TO
GUARANTEE FAIR, APPROPRIATE AND PROPORTIONATE REMUNERATION FOR AUTHORS AND

PERFORMERS; CALLS ON THE COMMISSION TO CLOSELY MONITOR THE EFFECTIVE
IMPLEMENTATION OF THESE KEY PRINCIPLES."
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TRENDING AUDIOVISUAL
TOPICS

IMPLEMENTATION DSM DIRECTIVES

RESOLUTION ON THE SITUATION OF THE ARTIST (20/10/2021)

THE EP "REGRETS THE FACT THAT THE NATIONAL TRANSPOSITION OF DIRECTIVES 2019/790
AND 2019/789 IS SOMEWHAT DELAYED, WHILE ONLY A FEW MEMBER STATES HAVE SEIZED
THE OPPORTUNITY PROVIDED BY ARTICLE 18 TO IMPLEMENT APPROPRIATE REMUNERATION
MECHANISMS; URGES THE MEMBER STATES TO TRANSLATE ARTICLE 18 OF DIRECTIVE
2019/790 INTO EFFECTIVE REMUNERATION MECHANISMS."




TRENDING AUDIOVISUAL
TOPICS

IMPLEMENTATION DSM DIRECTIVES

RESOLUTION ON EUROPE’S MEDIA IN THE DIGITAL DECADE (20/10/2021)

THE EP "CALLS ON THE MEMBER STATES TO URGENTLY TRANSPOSE ARTICLE 18 OF THE COPYRIGHT
DIRECTIVE AND TO ESTABLISH REMUNERATION MECHANISMS THAT WILL GENERATE APPROPRIATE AND
PROPORTIONATE REMUNERATION FOR AUTHORS AND PERFORMERS FOR THE USE OF THEIR WORKS AND
PERFORMANCES ON ALL MEDIA, IN PARTICULAR ONLINE MEDIA”

THE EP “URGES THE COMMISSION TO CONDUCT A STUDY ON THE IMPACT OF VOD SERVICES ON THE
EUROPEAN FILM AND AUDIOVISUAL MARKET, IN PARTICULAR ON THE RELATIONSHIPS BETWEEN THE
DIFFERENT ACTORS IN THE VALUE CHAIN AND TO TAKE TANGIBLE STEPS TO PREVENT POTENTIALLY
COERCIVE PRACTICES THAT CAN HAMPER CREATORS FROM ENJOYING ADEQUATE AND PROPORTIONATE

REMUNERATION;

THE EP “IS CONCERNED ABOUT THE SYSTEM OF WORK-FOR-HIRE AND BUY-OUT CONTRACTS”




TRENDING AUDIOVISUAL
TOPICS

IMPLEMENTATION COPYRIGHT DIRECTIVE

UK DCMS - RECOMMENDATIONS AND RESPONSES

RECOMMENDATION 4: WE RECOMMEND THAT THE GOVERNMENT ADDRESSES THESE INCONSISTENCIES
AND INCONGRUITIES BY EXPLORING WAYS TO PROVIDE PERFORMERS WITH A RIGHT TO EQUITABLE
REMUNERATION WHEN MUSIC IS CONSUMED BY DIGITAL MEANS.

RECOMMENDATION 6: WE RECOMMEND THAT THE GOVERNMENT LEGISLATE SO THAT PERFORMERS
ENJOY THE RIGHT TO EQUITABLE REMUNERATION FOR STREAMING INCOME.

- REFERRAL TO THE UK COMPETITION AUTHORITY RE DOMINANCE OF MAJORS.
- EQUIVALENTS TO EU DIRECTIVE TRANSPARENCY OBLIGATIONS.

- EQUIVALENTS TO EU DIRECTIVE ART. 17.

- MINIMUM VIABLE DATA STANDARD (‘CREDIT’S DUE’).

DRAFT BILL FOR ER (KEVIN BRENNAN) - IN FRONT OF UK PARLIAMENT DECEMBER 13TH




2022 CHALLENGES

DSM DIRECTIVES AFTER IMPLEMENTATION
MONITORING - STUDIES ON MIXED MODELS »

.

i) ,“%(:I :
L4 -’.T LN s A
, .,.(g_*_' : 4\3’}.’1

weY
43

BELING TREATY
OFFICIAL EVALUATION BY EU COMMISSION A

TERM EXTENSION DIRECTIVE
OFFICIAL EVALUATION BY EU COMMISSION

OLLECTIVE MANAGEMENT DIRECTIVE
OFFICIAL EVALUATION BY EU COMMISSION

DATA STANDARDS
MAKE THE STANDARDS



loOAN KAES
(GENERAL-SECRETARY

AEPO ARTIS

AVENUE DE CORTENBERGH 116
1000 BRUSSELS - BELGIUM
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WHAT PAYMENTS DO AY PERFORMERS RECEIVE?

UNDER CONTRACT FROM BECS*
* Initial Fee * Private Copy Levies
* Subsequent Payments * Equitable Remuneration
* % of original fee * Broadcasting & Comm to
* % of fee producer received Public
from licensing * Public Performance

* Making Available on

Demand

*“Worldwide where BECS has a
representation agreement



Presenter
Presentation Notes
�Initial fee – for performing the services, granting the rights and consents and includes the right for the producer to exploit the film/series in certain ways and territories.��Subsequent payments for additional exploitation.  Most are a percentage of the original fee. Later, some may be a percentage of the fee the producer receives from licensing. �
Equitable remuneration when a programme or film is shown in a country which has this right for broadcasting and communication to the public, public performance (e.g. in hotels and restaurants) and making available on demand.�


COUNTRIES WHERE BECS HAS AN ACTIVE
AGREEMENT WITH THE PERFORMERS’ CMO

Belgium
Chile

Colombia
Denmark
France

Germany

Hungary

Italy

Netherlands
Norway
Portugal
Romania
Spain
Sweden

Switzerland




WHY NOT THE USA!?

SAG/AFTRA agreement:

- All rights assigned to producer

- No quit clause

- No equitable remuneration
collected in the US for performers



Presenter
Presentation Notes
Therefore, there is nothing for BECS to collect.  Similar in Australia, NZ�
Whenever there is a CMO collecting for performers in another country and UK performers are entitled to a share, BECS will enter into an agreement with the relevant CMO.��We anticipate more in future.�



WHY PROTECT
PERFORMERS IN
STATUTE?

WHY NOT JUST
LEAVE ITTO
CONTRACT?

( )
Performers have a weaker bargaining position

\_ J

f . . . . . N
Valuation during contract negotiations not linked to
end value of product

\_ J

f . . . . N
Buy-outs are common for an initial period of several
years, for a sum unrelated to success of production

\_ J

( )
No protection against unauthorised usage

\_ J

( . )
Hard to police and enforce payments due from
individual producers (no transparency)

\_ J

=

\_

>
The UK collectively bargained agreement is not legally

binding and producers can elect not to use it
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Even with a collective bargaining agreement, performers are usually in a weaker bargaining position than producers.
Performers have to value their rights during contract negotiations at a time when they don’t know the true value of the end product and perhaps before the technical means of exploitation are known.

Producers often buy out all rights or certain categories of rights for a period of several years, for a sum which is related to the performer’s original fee, not the success of the work.

A contract does not protect them against unauthorized exploitation by third parties or ensure they can receive revenue from those they are not in contract with.

Producers often go bust and contractual payments are hard to enforce and payments due under them are not transparent.

In the UK, the collectively bargained agreement is not legally binding and many producers elect not to use it.




Article 7:

Right of Reproduction

Article 8:

Right of Distribution

Article 9:

Right of Rental

Article 10:

Right of Making Available of
Fixed Performances

BEIJING TREATY
ON
AUDIOVISUAL
PERFORMANCES
BEIJING, ON JUNE
24,2012

Article | |:

Right of Broadcasting and
Communication to the
Public
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Address disparities in rights (though not term of protection).
Only entered into force in 2020 when enough countries ratified it.
Lot more info on our website.


BEIJING TREATY
ON
AUDIOVISUAL
PERFORMANCES
BEIJING, ON
JUNE 24,2012

 Article |1

* Right of Broadcasting and
Communication to the
Public

* Options:

* Exclusive rights;

* Right to equitable remuneration;

* Neither of the above.



BEIJING CAN
IMPROVE THE
SITUATION OF
AUDIOVISUAL
PERFORMERS

* Only if ratified — so far 43 countries
have acceded to or ratified the
Treaty.

If implemented into national
legislation in a way that supports

performers.
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BECS is asking the Government to consider providing for ER to be payable by the users in relation to secondary exploitation in scenarios where it is the most effective way to ensure performers get fair remuneration, such as: 

where third parties exploit the film/programme in a way that is remote from the producer and performer (eg. a hotel showing a TV programme/film in its rooms), 
new uses evolve where a third party is getting value from the performance and the most practical way is for a lump sum to be paid by that third party to a CMO, or 
payment by the users directly to the performers via a CMO is the most effective route to achieving fair, appropriate and proportionate remuneration –particularly for usage by on demand platforms.
Having a right to equitable remuneration also makes it easier when exchanging payments with CMOs in other countries where there is a right to equitable remuneration as there is reciprocity, which is important because of the national treatment provisions in the international treaties.



BEGS

collecting for you

For more details about BECS see:

» www.becs.org.uk $|G§|
» @BECS_Performers y
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http://www.becs.org.uk/
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